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24 September 2020 

 
Dear Fergus & Mairi, 
 
UKSI NOTIFICATIONS – EU EXIT 
 
At its meeting on 23 September 2020, the Rural Economy and Connectivity 
Committee considered the notifications below which outline the Scottish 
Government’s intent to consent to UK Ministers making regulations on its behalf.  
 

• The Fertilisers and Ammonium Nitrate Material (Amendment) (EU Exit) 
Regulations 2020 

 
• The Agriculture (Payments) (Miscellaneous Amendments) (EU Exit) 

Regulations 2020 
 
The Committee agreed to respond to the Scottish Government as follows: 

 
The Fertilisers and Ammonium Nitrate Material (Amendment) (EU Exit) 
Regulations 2020 

 
The Committee notes that these Regulations were laid in the UK Parliament on 16 
September 2020. The Committee would like to highlight its concern that it was not 
given an opportunity to consider the notification before the Scottish Government 
consented to it being made. This went outside the protocol that such instruments are 
normally considered under and did not give the Committee the usual 28 days to 
consider it.  
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In these circumstances, the Committee has agreed to note this SI only. 
 
However, in considering this consent notifications, the Committee agreed to ask the 
Scottish Government whether the UK Internal Market Bill, currently being considered 
in the UK Parliament, is likely to have any impact on the implementation of 
Regulations? The Committee asks for a response on this specific issue and to be 
kept up to date on any future developments on these matters. 
 
The Agriculture (Payments) (Miscellaneous Amendments) (EU Exit) 
Regulations 2020 
 
The Committee wishes to highlight that it could only reach a view on the proposed SI 
after additional correspondence with the Scottish Government to clarify what the 
instrument actually does.   
 
However, the Committee recommended that consent for this instrument be agreed. 

 
Kind regards 
 

 
Edward Mountain 
Convener 
 



Annex - Broader policy issues on UK SI notifications considered by REC 
Committee on 29 January 2020 
 
General issues 
 
Paragraph 13 of the notification states: 
 

“Following finalisation of the instruments, the Scottish Government will work 
with UK Government and other devolved administrations to put in place sound 
governance arrangements to ensure transparency and accountability for 
decision making. This work will be designed within the context of the 
principles, agreed by the UK Government, the Scottish Government and the 
Welsh Government on 16 October 2017, to apply to common frameworks.” 

 
The notification also states (under heading “i" on page 3) that the SIs will remove 
requirements on Members States to provide reports and notifications to the 
European Commission. In some cases, these requirements will be removed from the 
legislation and not replaced. However, the notification goes on to say: 

 
“Other notification and reporting requirements will, however, still be necessary 
to ensure that, after EU-Exit, the domestic framework for direct payments 
continues to operate effectively across the UK. These particular notification 
and reporting requirements will also be removed from the retained EU 
legislation and, instead, the collection and sharing of key information will form 
part of an administrative joint-working agreement that will be developed 
between the UK administrations, for example through a Memorandum of 
Understanding. This approach will reduce the reporting requirements of UK 
administrations.” 

 
This raises two issues for the Scottish Parliament. First, the downgrading of 
governance requirements (by removing reporting requirements to the Commission 
without, in some cases, replacing them with something else), is notable. The 
notification does not specify which reporting requirements this refers to, and 
the Committee would welcome any further information on this. 
 
The notification states: “These particular notification and reporting requirements will 
also be removed from the retained EU legislation and, instead, the collection and 
sharing of key information will form part of an administrative joint-working agreement 
that will be developed between the UK administrations, for example through a 
Memorandum of Understanding. This approach will reduce the reporting 
requirements of UK administrations.” 
 
From a policy perspective, the notification does not set out whether the methodology 
and the aims for reporting will remain the same. The Committee requests 
clarification on whether the change will also amend the methodology and aims 
of reporting and required contents of any reports, as opposed to simply the 
process for reporting. 
 
The second, and more significant, issue is the wider point that arrangements which 
are currently set out in legislation are to be replaced by working agreements 



between two administrations. Since (according to the notification) these will not be 
set out in law, the usual opportunities for parliamentary scrutiny will not apply. The 
Committee wishes to ask what opportunities the Scottish Parliament will have 
to scrutinise these working arrangements, so it can consider its role in 
scrutinising the plans for these. 
 
Standards and greening 
 
The notification states:  
 

“The instruments propose to enable the following CAP direct payments farming 
support schemes to continue to work effectively across the UK after EU-Exit, for 
the 2020 claim year including (in relation to Scotland) the following schemes: 

 
a. Basic Payment – this is a non-competitive payment that is based on land 

area. Certain minimum standards on animal and public health and 
environmental standards must be met (known as “cross-compliance”); 
 

b. b. Greening payment – this is a 30% portion of the Basic Payment, paid to 
farmers who voluntarily meet certain environmental standards [underline 
emphasis added]; 
 

c. c. […]” 
 

In relation to bullet point “a”, the UK Agriculture Bill, which was introduced to the UK 
Parliament on 16 January 2020, makes provision for the UK Government, by 
regulation, to make changes to the regulation that underpins the cross-compliance 
rules for the purpose of “removing or reducing burdens, or the overall burdens, 
imposed by such legislation on persons applying for, or in receipt of, payments 
governed by the legislation, or otherwise improving the way that the legislation 
operates in relation to such persons” (Clause 14). The Committee understands 
that it is the Scottish Government’s position that standards should be 
maintained, and therefore, given the potential scope for deregulation in the 
wider UK Agriculture Bill, the Committee considers that it may be worth 
monitoring the changes that the UK Government aims to make in relation to 
the “minimum standards” referred to in bullet point “a”. 
 
In bullet point “b” it is worth noting that Greening is not voluntary; participating in 
Greening is a mandatory condition for receiving Direct Payments. However, there is 
a degree of flexibility for farmers to choose which measures they implement. The 
Committee wishes to clarify with the Scottish Government whether this is a 
case of imprecise use of language, or whether this implies a policy change to 
the status of Greening? 
 
Correcting references to the EU, EU institutions and “Member State(s)” 
 
The notification states that references to “Member State(s)” will “in most instances” 
be replaced with references to the Scottish Ministers. The Committee wishes to 
know in which instances, in devolved areas, the reference will not be to 
Scottish Ministers, and to ask for more information on those. 



Categorisation 
 
The Scottish Government states that “in general” the proposed SIs fall within 
Category A, “as the changes are minor and technical in nature and notwithstanding 
the changes, policy change is being avoided to preserved in so far as possible the 
current status quo”. “In general” suggests that the notification does cover 
proposals which do not fall within Category A, and the Committee asks that 
those proposals be identified specifically. 
 
 


